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Relaxation in Condition of Section 16(4) for availing TG

LM STROEETRI B (Tl By requisite amendment in Section 16(4), the time
limit to avail ITC for Invoices or Debit Notes in any
FY 2017-18 to 2020-21 GSTR-3B filed up to 30th November 2021
(applicable for financial years 17-18, 18-19, 19-20
and 20-21) may be deemed to be 30th November
2021, which will apply retrospectively from 1stJuly

2017.

B. Benefit for GSTR-3B filed Retrospective amendment effective from 1st July

2017 in Section 16(4) is recommended to allow

conditional relaxation in cases where returns for

Cancellation the period from the date of cancellation of
registration till the date of revocation of cancellation
of the registration, are filed by the registered
person within thirty days of the order of
revocation.

after Revocation of

(PRHET L LRI GST Council recommended to clarify that where GST
. . is payable under Reverse Charge Mechanism (RCM)
to avail ITC on GST paid by the recipient on the supplies received from
under RCM unregistered suppliers, the relevant financial year
for the time limit to avail ITC as per Section 16(4) will
be the financial year in which the Self-invoice is

generated by the recipient.
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Relaxation in Condition of Section 16(4) for availing TG

1A. Extension to avail ITC for FY 201/-18 to 2020-21 - An Example

Extended Date

Original Last Date

Financial Year

to avail ITC to avail ITC
2017-18 23-04-2019
2018-19 20-10-2019
30th November 2021
2019-20 24-10-2020
2020-21 24-10-2021
ITC o Extended date
Filr;racnzifal Availed | Date of filing GSTR- g‘_:;gemtil :\?asitl Extended Date | Penefit for
e i GSTR- 3B e to avail ITc | takingITCu/s
3B of 16(4)
2017-18 May'19 20-06-2019 23-04-2019 30-11-2021 Available
2018-19 Apr'20 26-10-2020 20-10-2019 30-11-2021 Available
2020-21 Sep'21 11-11-2021 24-10-2021 30-11-2021 Available
2020-21 Oct'21 18-12-2021 24-10-2021 30-11-2021 Not Available
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| I
Relaxation in Condition of Section 16(4) for availing TG

1B. Benefit for GSTR-3B filed after Revocation of Cancellation

Example

Events Date
Registration Cancelled by Department 01-05-2024
Revocation Order recelyed fgr Cancellation of GST 01-01-2025
Registration
Original Last date tq avail ITC u/s 16(4) for FY 2023- 30-11-2024
24 in the example
Extended Last date to avail ITC u/s 16(4) for FY

2023-24 in the example 31-01-2025

1C. Time Limit for Availing ITC of GST paid under RCM — An Example

Events Date

ABC Ltd. received
invoices for import of Aug - 2018
services

/
I \

R

RN

IGST payment made by

ABC Ltd. for the Invoice Nov - 2020
in
Issueq a s.elf-.supply FY 2020-21
invoice in

ITC can be availed in
any GSTR-3B filed 30" November 2021

on or before
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2. No Interest on GST Paid from the balance in Electronic Cash Ledger

To ease the interest burden of the taxpayers, GST Council recommends amendment in Rule 88B to
not levy interest u/s 50 of CGST Act in case of delayed filing of return, on the amount which is
available in Electronic Cash Ledger (ECL) on the due date of filing of the said return. This will help
taxpayers undergoing potential litigation.

Example

Ms. XYZ Limited did not file GSTR-3B for the month of April 2024 on the due date i.e., 20-05-2024. The
interest implications based on the GST Council's recommendation are as follows if the GSTR-3B is
filed on 31-05-2024:

SN. Particulars Case 1 Case 2

Balance in Electronic

1 Cash Ledger on due date Rs. 50 Crore Rs. 40 Crore

GST Liability for the
2 Month of April 2024 Rs. 80 Crore Rs. 35 Crore
payable in Cash

Interest to be calculated Rs. 30 Crore _
3 on (Rs. 80 Crore less Rs.
50 Crore)
4 Delay in filing (In Days) 11 Days 11 Days

Rs. 16.27 Lacs
5 Interest @ 18% [30 Crore * 18% * N.A.

/.x 11/36
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3. Amnesty Scheme for waiver of Interest and Penalty for SCN issued u/s 13

GST Council recommended to insert Section 128A in CGST Act

Waiver of Interest and Penalty Applicable to

Notice issued u/s 73 of CGST Act, 2017 for FY
2017-18, 2018-19 & 2019-20

Benefit Available under the Scheme

Waiver of Interest and Penalties

Conditions to be fulfilled

Tax demanded to be paid in full
upto 31.03.2025

Note: Waiver u/s 128A will not be available to:
the Notices issued u/s. 74 and
for Refund related Demands (either u/s. 73 or u/s. 74)
for erroneous refunds

3A. Benefit of Amnesty Scheme in different Scenarios — An Example

Section 73 Section 74
Financial
Year Time Limit to| Benefit of Amnesty Time Limit to Benefit of
Issue SCN Scheme? Issue SCN Amnesty Scheme ?
2017-18 30-09-2023 07-08-2024
Available

2018-19 31-01-2024 30-06-2025

2019-20 31-05-2024 30-09-2025

2020-21 30-11-2024 Not Available 31-08-2026 Not Available
2021-22 30-09-2025 Not Available 30-06-2027

2022-23 30-09-2026 Not Available 30-06-2028

2023-24 30-09-2027 Not Available 30-06-2029
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4. Recommendations related to filing of GST Appeal

> Mandatory pre-deposit for filing of appeal at the specific levels can be

summarized as below :

S.No. . Existing % of Pre- | Proposed % of Pre-
Particulars . .
deposit deposit
Rs.44 Crores Rs.40 Crores
If Appeal is to be filed u/s 107 before [Lower of: 10% of [Lower of: 10% of
1 Commissioner (Appeals) (i.e., 1st Stage of 440 crores or 440 crores or
Appeal) Maximum Rs.50 Maximum Rs.40
crores] crores]
Rs.
[Lovzesrso(iz"r ;:)(:Z of Rs.40 Crores
If Appeal is to be filed u/s 112 before the ) [Lower of: 10% of 40
2 . . 440 crores or .
GST Tribunal (i.e., 2nd Stage of Appeal) . crores or Maximum
Maximum Rs.100
Rs.40 crores]
crores]

> (Other Recommendations related to Appeal filing procedure

« GST Councilrecommends amending provisions of CGST Act to provide that the three-month period for
filing appealsin GST Appellate Tribunal will start from a date to be notified by the Government.

« Government to prescribe a mechanism for adjusting an amount paid through DRC-03 against the
amount to be paid as pre-deposit for appeal. This will take care of cases where some amount has
been paid earlier under protest.

« Amendments in Section 73 and Section 74 of CGST Act, 2017 and insertion of a new Section 74A in
CGST Act, to provide for common time limit for issuance of demand notices and orders
irrespective of whether case involves fraud, suppression, willful misstatement etc., or not.

« Timelimit to avail the benefit of reduced penalty, by paying the tax demanded along with interest, has
been recommendedtobeincreased from 30 days to 60 days.

Monetary Limit to be prescribed for filing of appeal by department as under:

Authority Monetary Limits
i,
GST Appellate Tribunal 20 Lakhs @
High Court 1 Crore
Supreme Court 2 Crore
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4. Recommendations related to filing of GST Appeal

> (Other Recommendations related to Appeal filing procedure
Section 11A to be inserted in CGST Act, 2017:

 Thiswill give the Government the power, based on the recommendations of the GST Council, to waive
therecovery of GSTthatwas notlevied or was under-levied due to common trade practices.

« This recommendation is in line with Section 11C of the Central Excise Act, 1944 "Power not to recover duty of
excise not levied or short-levied as a result of general practice”, for which various representations were being
filed to the CBIC.

- The amendment, once passed by the parliament and state legislatures, is expected to pave the way
towards providing relief to India's burgeoning real-money gaming (RMG) companies who have
received GST notices for the period between July 2017 and March 2023.
(In Simple Words, If businesses did not pay enough GST or did not pay GST at all because they were following common
practices in the industry, the Government will have the authority to officially waive the requirement to recover these
unpaid taxes. This means businesses won't be penalized for not paying GST in situations where it was a common
practice notto do so, as long as the GST Council agrees.)

5. Changes in Rate of Goods
Reduction in GST Rate of Goods :

Sr. Description of Goods Existing Rate Proposed Rate

Imports of Parts, components, testing equipment,
tools and tool-kits of aircrafts (irrespective of their

0,
1 HSN classification) to provide a fillip to MRO Any Rate >
activities subject to specified conditions.
) All milk cans (of steel, iron and aluminium) 18% 12%

irrespective of their use

Carton, boxes and cases of both corrugated and
3 non-corrugated paper 18% 12%
or paperboard (HSN 4819 10; 4819 20)

Clarifications provided for GST Rate of Goods :

Sr. Description of Goods
1 All solar cookers whether single or dual energy source, will attract 12% GST.
5 Poultry keeping Machinery attracting 12% GST to specifically incorporate “parts of

Poultry keeping Machinery” and to regularize past practice on ‘as is where is’ basis.

All types of sprinklers including fire water sprinklers will attract 12% GST and to
regularize the past practice on ‘as is where is’ basis.
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5. Changes in Rate of Goods- Contd.

Exemptions on below goods have been provided/extended

« Import of research equipment/buoys imported under the Research Moored Array for African-Asian-
Australian Monsoon Analysis and Prediction (RAMA) programme subject to specified conditions

« Compensation Cess on the imports in SEZ by SEZ Unit/developers for authorized operations w.e.f.
01.07.2017.

- Rectified Spirit/Extra Neutral Alcohol (ENA) is not subject to GST when it is used to manufacture
alcoholic liquors for human consumption. This recommendation involves amending sub-section
(1) of Section 9 of the CGST Act, 2017, to explicitly exclude ENA from GST in this context.

« Related to Defence sector:

« Compensation cess on supply of aerated beverages and energy drinks to authorized customers by
UnitRun Canteensunder Ministry of Defence

« Imports of technical documentation for AK-203 rifle kits imported for Indian Defence forces.

- Imports of specified items for defence forces for a further period of five years till 30th June, 2029.

6. Changes in Rate of Services

> (Change in Rate of Services proposed in relation to Railway, Banking and
Real Estate Industry:

Industry Category Description Taxability

Sale of platform tickets,
retiring rooms/waiting
General Public Services rooms, cloak room Exempt
services, and battery-
operated car services

Railway Industry Transactions between two
Intra-Railway transactions railway entities / Exempt
corporation etc.

Infrastructure use during
concession periods and Exempt
maintenance services

Services by SPVs to Indian
Railways

Sharing of incentive by
acquiring bank with other
stakeholders under the Not Taxable
Banking Industry Sharing of incentives Incentive scheme for under Schedule -
promotion of RuPay Debit I
Cards and low-value
BHIM-UPI transactions

Real Estate Statutory collections by Real Estate Regulatory Authority

Industry (RERA) Exempt
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6. Changes in Rate of Services — Contd.

> (Changes in Rate of Services — Insurance Industry

Classification/Noti

Description . L.
P fication

Category

Effective Dates

‘No Supply’ under
Schedule Il of the -

Premiums apportioned between lead

Co-insurance ) ) .
insurers and co-insurers in

remiums .
P coinsurance agreements CGST Act, 2017

Cedin

. 5 : : : . ‘No Supply’ under
commission/re- Transactions involving commission
insurance between insurers and reinsurers Seneenis eyt )
.. CGST Act, 2017

commission

Reinsurance
services for

Services regularized

Sr. Nos. 35 & 36,
Notification No.

01.07.2017 to

specified insurance 12/2017 24.01.2018
schemes
Reinsurance Sr. No. 40, 01.07.2017 to
services for . ' Notification No. 26.07.2018
government-paid Services regularized 12/2017
premium schemes
Retrocession (re- Sr. No. 36A,
insurance of re- Eligible for exemption Notification No. -
insurance) 12/2017

Exemption of co-insurance premiums and reinsurance commissions from GST brought significant
relief to Insurance Sector. This decision addresses longstanding disputes, potentially nullifying
€25,000 crore in tax demands and providing clarity on various insurance-related issues.

» (ST Applicability of Hostel / PG Services

GST Council recommends exemptions for providing relief to students and working professionals
provided that value of supply of accommodation up to Rs. 20,000/- per month per person subject to
the condition that the accommodation service is supplied for a minimum continuous period of 90
days (Proposed to apply from retrospective basis).
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6. Changes in Rate of Services — Contd.

Period
it Retrospective
e e From 01-07-2017 | From 18-07-2022 ;
Sr. Exemption wef
to 17-07-2022 onwards 18.07.2022
Room Rent per month per person
upto Rs. 20,000/- 0
1 for Minimum continuous period of Exempt 12% Exempt
90 Days
5 Room Rent per month per person Exempt 129 129
more than Rs. 20,000/- P ’ °

1. Other Important Recommendations
» GSTR-1A - A New functionality in return filing system

« GST Council has recommended to introduce a new optional facility of filing of FORM GSTR-1A.

 This facility allows taxpayers to amend / add details in FORM GSTR-1 filed for a specific tax period, if
necessary, before filing the return in FORM GSTR-3B for that period.

+ This option will enable taxpayers to add any missed supply details for the current tax period or
amend already declared in FORM GSTR-1 (including those declared in the IFF for the first and
second months of a quarter for quarterly taxpayers). This ensures that the correct liability is auto-
populated in FORM GSTR-3B.

- ™ - g,
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Filing of GSTR-1 Filing of GSTR-1A
11th Filing of GSTR-3B 12th - 20th
20th
Auto-population of Auto-population of
Outward supply amended or additional supply
h NS '
L 4
“»
b ) » -~

~---‘

Optional filing to Add/ amend Outward supply
particulars
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1. Other Important Recommendations — Contd.

> Exemption for Filing of Annual Return (GSTR-9/9A)

The Council recommended that filing of annual return in FORM GSTR-9/9A for the FY 2023-24 may be
exempted for taxpayers having aggregate annual turnover upto two crore rupees.

Turnover 2017-18 2018-19 2019-20
GSTR-9 | GSTR-9C GSTR-9 GSTR-9C GSTR-9 GSTR-9C
<2Cr. x - 8 - 8 -
2-5Cr. v v v X v X
>5Cr. v v v v v v
GSTR-9C
Certification | CA/CWA Certification CA/CWA Certification CA/CWA Certification
05-02-2020/
Due Date 07-02-2020 31-12-2020 31-03-2021
Turnover 2020-21 2021-22 2022-23 & 2023-24
GSTR-9 | GSTR-9C GSTR-9 GSTR-9C GSTR-9 GSTR-9C
<2Cr. X - X - X -
2-5Cr. v X v X v X
>5Cr. v v v v v v
GSTR-9C
Certification Self-Certification Self-Certification Self-Certification
28-02-2022
Due Date 31st Dec of Next FY 31st Dec of Next FY
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1. Other Important Recommendations — Contd.

» (ST applicability on Corporate Guarantee

Personal Guarantee by Directors Corporate Guarantee

Whether consideration paid? Whether consideration paid or not
n

_> GST Payable

@ 18%

v

No GST

CEVEL S

« The Rule for valuation of Corporate guarantee i.e., Rule 28(2) shall be applicable w.e.f. 26.10.2023.

« The said valuation Rule shall not be applicable in the following cases:
1. In case of export of services where corporate guarantee is provided to a related Indian
company to related company outside India.

2. In case corporate guarantee is provided to related company in India where full ITC is available
to recipient company

In both the above exceptions, transaction value declared by supplier of service (may be NIL) shall
be considered for the valuation purpose in GST.
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1. Other Important Recommendations — Contd.

> |mport of service in case by Foreign Affiliate

Service

. Service Recipient ITC available Invoice issued GST Valuation
Provider

Value declared
shall be
Outside India In India Yes Yes considered as open
market value i.e.,
proviso Rule 28(1)

Nil value shall be
considered as
Outside India In India Yes No open market value
i.e., proviso to Rule
28(1)

Outside India In India No Yes Value shall be
calculated
considering Rule
28(1) i.e., open

Outside India In India No No market value

4

éﬁf 19-
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1. Other Important Recommendations — Contd.

» (ther Recommendations

« Anynew application for Anti-profiteering can be filed up to 31-03-2025.

 Itisproposedto change the due date for filing of Form GSTR-4 by Composition Taxpayer from 30th Apr
to 30thJune.

« Rolling out of bio-metric based Aadhaar Authentication on All-India basis in phased wise manner. This
isto check fraud tax claims & counter tax evasion

« Threshold limit for reporting of B2C inter-state supply invoice-wise in GSTR-1 has recommended to
reduceRs. 1 Lakh fromRs. 2.5 Lakhs.

« TDS deductor has required to file monthly GSTR-7 even if no Tax has been deducted in the month. No
late fees shall be payablein case of delayed filing of Nil GSTR-7.

« Amendmentin Section 16 of the IGST Act and Section 54 of the CGST Act to Curtail Refund of IGST on
Export Duty Payable Goods, Refund of tax that the refund in respect of goods, that are subjected to
Export Duty, is restricted, irrespective of whether the said goods are exported without payment of
taxes or with payment of taxes, and such restrictions should also be applicable if such goods are
suppliedto an SEZ developer oran SEZ unitfor authorized operations.

Mechanism to be prescribed for claiming refund of additional IGST paid on account of upward
revision in price of the goods subsequent to their export.

Practical Scenario:

« ABC Ltd exported goods worth $100 on June 1, 2024, and filed GSTR-1, reporting the equivalent
amountin Indian Rupees with payment of GST at 18%. Following the export, an upward revision in the
export price to $120 was proposed. Consequently, the exporter is required to discharge GST at 18% on
the additional $20 in the subsequent GSTR-1 filing. Exporters face practical difficulties in claiming
refunds of GST on the additional amount resulting from upward price revisions.

« To address this issue, the Government has proposed a solution to streamline the refund process for
GST paid on additional export value. This initiative aims to simplify the tax compliance requirements
and ensure exporters can efficiently recover GST on price adjustments. This proposal is expected to
improve the overall ease of doing business for exporters.

Points related to E-Commerce Operators (ECO) -

« TCSrate has been reduced to 0.5% (0.25% CGST + 0.25% SGST/UTGST, or 0.5% IGST) from present 1%
(0.5% CGST + 0.5% SGST/ UTGST, or 1% IGST) to ease the financial burden on the suppliers making
supplies through ECOs.

« Section 122(1B) of CGST Act is to be amended retrospectively w.e.f. 01.10.2023, so as to clarify that the
said penal provisionis applicable only for those e-commerce operators, who are required to collect tax
under section 52 of CGST Act, and not for other e-commerce operators.

Related to Transitional Credit:

« Section 140(7) of CGST Act to be amended retrospectively w.e.f. 01.07.2017 to provide for transitional
creditin respect of invoices pertaining to services provided before appointed date, and where invoices
were received by Input Service Distributor (ISD) before the appointed date.
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8. Clarifications proposed

L .

Clarification on taxability of re-imbursement of securities/shares as
ESOP/ESPP/RSU provided by acompanytoits employees

Clarification on requirement of reversal of input tax credit in respect
of amount of premium in Life Insurance services, which is not
included inthe taxablevalue as per Rule 32(4) of CGST Rules.

Clarification on taxability of wreck and salvage values in motor
insurance claims

Clarification in respect of Warranty/ Extended Warranty provided by
Manufacturersto the end customers

Clarification regarding availability of input tax credit on repair
expenses incurred by the insurance companies in case of
reimbursement mode of settlement of motor vehicle insurance
claims.

Clarification on taxability of loans granted between related person
or between group companies.

Clarification on time of supply on Annuity Payments under HAM
Projects.

Clarification regarding time of supply in respect of allotment of
Spectrum to Telecom companies in cases where payment of License
Fee and spectrum usage chargesis to be madeininstallments.

Clarification relating to place of supply of goods supplied to
unregistered persons, where delivery address is different from the
billing address

Clarification on mechanism for providing evidence by the suppliers
for compliance of the conditions of Section 15(3)(b)(ii) of CGST Act,
2017 in respect of post-sale discounts, to the effect that input tax
credithas beenreversed by the recipient on the said amount

Clarifications on various issues pertaining to special procedure for
the manufacturers of the specified commodities, like pan masala,
tobacco etc.

Council recommended to clarify that place of supply of Custodial
services supplied by Indian Banks to Foreign Portfolio Investors is
determinable as per Section 13(2) of the IGST Act, 2017
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